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Detinue.—Detinue is the form of action which lies
when there occurs the wrongful detaining by one person
of the chattels of another, the gist of the action being the
unlawful detention, the wrongful failure or refusal to
deliver them up when demanded (a). It is an action
independent of contract and " founded on tort/* within
the meaning of section 47 of the County Courts Act,
1934 (i). It appears that where judgment is recovered
for the return of specific chattels in the High Court, the
plaintiff; is entitled to have his costs taxed on the High
Court Scale irrespective of value, and section 47 does
not apply (c).
The wrongful act being the unlawful detention, it is
immaterial whether the goods originally came into the
defendant's possession lawfully or unlawfully, although
this action was originally used mainly against bailees.
In the case of detinue, the invariable necessary evidence
of the unlawful detention is proof of a demand and a
subsequent failure or refusal to deliver (d), as the cause
of action does not arise until there has been a demand
and refusal, whereas in an action of trover, although
similar evidence is frequently given as evidence of a
conversion where other evidence is lacking, it is not
essential, as conversion may be committed by a great
variety of acts and may be proved in many different ways,
according to the circumstances (e).
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